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when on this principle a particular system of law has been
selected as the proper law, the rules of that system of law must
be applied, and if according to those rules succession depends on
the distinction between realty and personalty, that distinction
must of course be observed in ascertaining the persons entitled
on the distribution of the surplus.

One exception must be made to the principle that in the
selection of the proper law the, distinction between immovables
and movables is material, to the exclusion of the distinction be-
tween realty and personalty; and this exception would have
changed the result in Re Landry and Sieinhoff if the testatrix
had been a British subject, either domiciled, as she was, in
Louisiana, or domiciled in a province of Canada, such as Mani-
toba, in which a holograph will is a recognized form of will,
and it being assumed that the will was made out of Ontario
(g). This exception is created by "An Act to amend the Law
with respect to Wills of Personal Estate made by British Sub-
jects," 24 & 25 Viet., c. 114 (United Kingdom), commonly
known as Lord Kingsdown's Act, and which, by virtue of the
Short Titles Act, 1896, c. 14, may be cited as the Wills Act,
1861. This statute has been re-enacted, mutatis mutandis t in
Ontario, and is contained in R.S.O. 1937, c. 164, s. 19, of
which sub-s. 1 is quoted in the next chapter.

The incongruities introduced into English conflict of laws by
reason of the fact that the British Parliament in 1861 inadver-
tently used the words ''personal estate*' when it meant to say
"movables" have been frequently pointed out (h). The re-,
suit of the error committed by the British Parliament in 1861,
an error of which, as we have seen, judges and other persons
are sometimes still guilty, is that whereas as a general rule the
selection of the proper law governing succession is based on the
distinction between immovables and movables and not on the
distinction between realty and personalty, Lord Kingsdown's
Act provides in effect that on the single question of the formal
validity of a will made by a British subject some al-
ternative formalities are allowed to the testator in the case of
personalty as distinguished from realty.

(ff) Compare the situation in Re Gauthier, [1944] O.K. 401,
t!944] 3 D.L.R. 401, which is the subject of comment in chapter 25.

(fc) See chapter 23, where the whole statute is quoted, and the
subject is discussed*                                                       .